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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of Group I, claims 1-6 in the reply filed on 
3/9/2007 is acknowledged. The traversal is on the ground(s) that the different 
inventions are not independent or distinct, no burden exists in searching the inventions, 
and unity exists. 

This is not found persuasive because Applicant still have not identified any 
corresponding special technical feature which would demonstrate unity of invention 
between Groups I and II. 

The requirement is still deemed proper and is therefore made FINAL. 

Specification 

A brief description of the drawing is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 

patent No. 3631 092 to Kan et al., (Kan). 
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Kan teaches preparation of isocanyates from the phosgenation of amines. The 
phosgene feed comprises blends of hydrochloride and phosgene in a continuous 
process (column 3, lines 23+). The primary amines include 1,3-cyclohexandiamine, see 
column 2, lines 5+. Temperatures are given at column 3. The desired products are 
given at column 3, lines 60+. 

With regard to the mixing times, these parameters are well within the optimization 
of those of ordinary skill to minimize side products. 

The difference between the process covered in the rejected claims and the 
process disclosed in Kan is that Kan fails to explicitly teach that the hydrogen chloride 
content of the phosgene feed is from. 1 .3% to 1 5% by mass. However, Kan teaches 
that the mole ration of hydrogen chloride to phosgene may be 1 .0:3.0, see column 2, 
lines 36+. In this regard, the mass percentage by weight of hydrochloride contemplated 
by the reference includes 12-13%. Therefore, the amounts of hydrogen chloride 
required by the claims is well within the motivation of those of ordinary skill, based on 
Kan, and therefore, prima facie obvious. 

Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 3,234,253 to Cooper et al. (Cooper). 

Cooper teaches preparation of isocanyates from the phosgenation of aniline, 
see column 4, lines 6+. The phosgene feed comprises blends of hydrochloride and 
phosgene in a secondary reaction zone (column 2, lines 6+). Temperatures are given 
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at column 5, lines 13. Toluene diisocyanate is the one of the desired products, see 
example I. 

With regard to the mixing times, these parameters are well within the optimization 
of those of ordinary skill to minimize side products. 

The difference between the process covered in the rejected claims and the 
process disclosed in Cooper is that Cooper fails to explicitly teach that the hydrogen 
chloride content of the phosgene feed is from 1 .3% to 15% by mass. However, Cooper 
teaches that it was customary to use a feed of phosgene and hydrogen chloride in a 
second reaction systemt without further addition of HCI. Therefore, given the excess 
amounts of phosgene need in the first reactor (see column 2, lines 6-10) the amounts of 
hydrogen chloride in the feed to the second reactor in the phosgene feed would be 
expected to be well within the range required by the claims, and therefore, prima facie 
obvious. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karl J. Puttlitz whose telephone number is (571 ) 272- 
0645. The examiner can normally be reached on Monday to Friday from 9 a.m. to 5 
p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page, can be reached at telephone number (571) 272-0602. 
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The fax phone number for the organization where this application or proceeding is 
assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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